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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TYSON I. RACEHORSE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48788-2021
ADA COUNTY NO. CR01-21-5195

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Tyson I. Racehorse appeals from his judgment of conviction for possession of a
controlled substance. Mr. Racehorse pleaded guilty and the district court imposed a unified
sentence of seven years, with three years determinate, and the court retained jurisdiction.
Mr. Racehorse appeals, and he asserts that the district court abused its discretion by imposing an
excessive sentence.
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Statement of the Facts & Course of Proceedings
On February 5, 2021, an officer with the Garden City Police Department stopped a
vehicle in which Mr. Racehorse was a passenger for making an improper turn. (Presentence
Investigation Report (hereinafter, PSI), p.1.) The driver consented to a search of vehicle, and the
officer found a glass pipe with white residue and multiple baggies containing methamphetamine
near the passenger seat. (PSI, p.1.)
Mr. Racehorse was charged with possession of a controlled with the intent to deliver and
possession of drug paraphernalia. (R., p.16.) He pleaded guilty to an amended charge of
possession of a controlled substance. (R., p.18.) The district court imposed a unified sentence of
seven years, with three years determinate, and the court retained jurisdiction.

(R., p.38.)

Mr. Racehorse appealed. (R., p.46.) He asserts that the district court abused its discretion by
imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of seven years, with
three years determinate, upon Mr. Racehorse following his plea of guilty to possession of a
controlled substance?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven Years,
With Three Years Determinate, Upon Mr. Racehorse Following His Plea Of Guilty To
Possession Of A Controlled Substance
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Racehorse’s sentence does not exceed the statutory
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maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Racehorse
“must show that the sentence, in light of the governing criteria, is excessive under any reasonable
view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
When asked about the instant offense, Mr. Racehorse stated that he took full ownership
of the illegal items and that he was “once again caught up in my meth addiction.” (PSI, p.2.) He
felt embarrassed and ashamed that he “headed own the same path to destruction leading to
prison.” (PSI, p.2.)
At the sentencing hearing, counsel for Mr. Racehorse noted that the PSI investigator
recommended local incarceration followed by community supervision, not a prison sentence.
(Tr., p.34, Ls.3-7.)

Furthermore, the GAIN evaluation recommended Intensive Outpatient

Treatment. (PSI, p.16.) Counsel acknowledged that Mr. Racehorse was an addict, and “the
State’s asking the Court to send him to prison for being an addict.” (Tr., p.34, Ls.5-8.) As
Mr. Racehorse got older, “he realizes more and more that he needs to get a handle on his
addiction . . .” (Tr., p.34, Ls.7-10.)
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Further, Mr. Racehorse had availed himself of his attorney’s social worker and had kept
his “nose clean” while being an inmate worker. (Tr., p.34, Ls.19-25.) The “problems with him
seem to have been while he was detoxing when he first went into custody.” (Tr., p.35, Ls.1-3.)
Mr. Racehorse had been taking classes while in custody but had not been able to participate in
certain classes due to his housing situation. (TR., p.35, Ls.4-8.) He had been accepted into SHIP
and Rising Sun, and had an upcoming appointment with Northpoint Recovery, which has
outpatient and inpatient facilities in Boise. (Tr., p.35, Ls.12-16.) Counsel therefore requested a
sentence of five years, with two years determinate, with probation, so that Mr. Racehorse could
get treatment and continue with his education. (Tr., p.35, Ls.20-25.)
Further, Mr. Racehorse addressed the district court at the sentencing hearing. He stated,
I would just like to express my appreciation for having the opportunity to get
involved with these free online courses they have. As you can see in the
transcripts that are attached, just to follow up with the what the prosecution said,
you know, I have quite a long history, and I’ve got a long record. I’m not gonna
deny that, you know, but I’m older now, and I’m getting to the point where I’m
looking back at my life, and I really don’t have much to show for it. So – so, you
know, I do want to take advantage of the resources that are here in Boise and get
myself the help that I need, you know, and it’s just, I’m tired of it, being in and
out of prison, and I’ve come to the conclusion that it – I don’t have nothing to
show for it, you know, and for once in my life, I actually do want to get help and
address the addiction issues that I have, and I’m just grateful that – you know, that
the PSI people didn’t give up on, like my attorney said, and I’d just like the
opportunity to do goo at this Northpoint, hopefully. And I would put a lot of
work into this, your Honor, with the case managers at the social services here at
the Ada County.
The prosecutor’s department, you know, they’ve helped me out a lot, and we’ve
put a lot of work into it, and I’ve put a lot of work into staying out of trouble,
bettering myself while I’ve been in here, you know, and it just shows in my
actions, and I’d just like the opportunity to get out there and get the help that I
need, your Honor, hopefully with this Northpoint, figure out what the situation is,
and address my addiction issues and go from there, you Honor. And I apologize,
like I said, for my – my trouble that I’ve caused, and I just ask for mercy today
and some compassion, and we’ll go from there, your Honor.
(Tr., p.36, L.6 – p.37, L.15.)
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Considering that Mr. Racehorse recognized his substance addiction and was seeking
treatment, expressed regret and remorse for his actions, had been taking classes while
incarcerated, and that both the PSI and the GAIN evaluation recommended treatment rather than
a prison sentence, Mr. Racehorse respectfully submits that the district court abused its discretion
by imposing an excessive sentence in his case.

CONCLUSION
Mr. Racehorse respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 19th day of October, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 19th day of October, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

JMC/eas

5

